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Chapter 3. Claims from Contractors
3.1 Overview

3.1.1.1 This chapter sets forth the policy relating to claims and assignment of claims of monies due, or to become
due, under Government contracts.

3.2 Agency Requirements

3.2.1 NASA's policy is to promptly process claims received and provide payment if appropriate. Denial of claims and
denial of the waiver of claims, are based on laws, statutes, Code of Federal Regulations, decisions of the
Comptroller General or the Executive Branch agency out of whose activity the claim arose, and other legal written
documentation.

3.3 Roles and Responsibilities

3.3.1 Agency. The Agency responsibility regarding the handling of claims is limited to the following areas.

a. The Agency Chief Financial Officer (CFO) acts as the liaison between the responsible Government agency and
the Center CFO, when claims cannot be disposed of administratively.

b. The Agency CFO handles the development of vouchers, which are issued to the Centers for payment.
3.3.2 Centers. Center CFO and staff have primary responsibilities in the handling of claims.

a. Centers are responsible for handling the initial claims that are received from the responsible Government agency.
The Center CFO handles the disposing of claims administratively.

b. Center CFO takes action for those claims that require adjudication by responsible Government agency.
c. Center CFO is responsible for settling commercial accounts for which they have responsibility.

d. Center CFO refers doubtful claims to the contracting officer with an explanation of the doubtful aspects.
3.3.3 NASA Shared Services Center (NSSC). The NSSC staff will process the approved payment of claims.
a. The NSSC responsible for filing the claims that are received from the Center.

b. The NSSC makes payment to assignees of claims after documentation has been received, reviewed, and
approved.

3.3.4 Contracting Officer. The Contracting Officer shall document the contract file with evidence of the date of
receipt of any submission from the contractor deemed to be a claim by the contracting officer.

3.3.5 Office of Chief Counsel. Prior to settlement or payment, all claims shall be coordinated with the Office of Chief
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Counsel.
3.4 Civil Claims Against NASA

3.4.1 Filing requirements for claimants. NASA will consider claims presented in writing with the signature and
address of the claimant or an authorized representative. All claims are filed through the responsible government
agency depending on the type of claim filed, descriptions of each are found in the U.S.C. Title 31 Chapter 3702. A
claim filed by a claimant's representative must be supported by a duly executed power of attorney or other
documentary evidence of the agent's or attorney's right to act for the claimant. Initial claims will be filed by the
claimant at the Center where the activities originally took place. If the claim cannot be administratively disposed of, it
will be transmitted through the NASA Agency CFO to the responsible government agency. Claimants must be aware
of the statutory limitations of filings claims and shall forward all disallowed claims directly to the responsible
government agency.

3.4.2 Statutory time limitation for filing claims. Every claim against NASA (except a claim by a State, Territory,
Possession, or the District of Columbia) that requires a determination by NASA must be submitted within 6 years
from the date the claim accrued, unless otherwise provided for by law (28 U.S.C. § 2501). The responsible
government agency will determine whether the claim has been made within the time prescribed by law. If the claim
is not received by the responsible government agency within the statutory time period, it will be returned to the
claimant and no further action will be deemed necessary. NASA Agency CFO will be notified of the action taken by
the responsible government agency. All matters relating to claims will be handled promptly.

3.4.3 Non-receipt of check claims. Pursuant to 31 U.S.C. § 3702, a claim for non-receipt of a check which the
records of the responsible government agency or the Department of the Treasury (Treasury) show as being paid
must be presented to the responsible Government agency or the Treasury within 1 year after the date of issuance of
the check. The claimant may present a claim directly to the Treasury or to the responsible government agency if the
statutory period of limitation is about to expire. Since the Treasury has the paid check records and processes the
related claims, the preferred procedure is to make the submission to the Treasury. A check claim that is received by
a Center, which might be adversely affected by the 1-year limitation, should be immediately transmitted to the
Treasury.

3.5 Claim Submission Requirements

3.5.1 Assistance to claimants. Pursuant to 18 U.S.C. § 205, a Government employee may neither assist nor act, on
behalf of a claimant in prosecuting any claim against the United States other than in the proper discharge of official
duties; and may not receive any gratuity, or any share of or interest in any such claim, in consideration of assistance
in the prosecution of such claim.

3.5.2 False claims. When there are suspicions of fraud or irregularities regarding a claim either prior to payment or

subsequent to payment, the Chief Counsel of the Center should be informed to determine appropriate action. Also,

upon discovery of fraud or irregularities, the NASA Agency CFO and the NASA Office of Inspector General must be
immediately notified by telephone and submission of a written notice.

3.5.3 Processing of claims by the responsible government agency. NASA's claims are submitted to the responsible
government agency and are settled on the basis of the facts established by the Center and the written and
documentary evidence submitted by the claimant. Settlements are determined by establishing the legal liability of
NASA in the situation, supported by the written record only. The responsible Government agency will determine if a
claim is allowed partially disallowed or wholly disallowed (28 U.S.C. § 2401).

3.5.4 Payments to Reimburse Treasury for Payments in Settlement of Contractor Claims. Upon certification by the
Government Accountability Office, the amounts of contractor claims settled pursuant to the Contract Disputes Act of
1978 may be paid to the contractor by the Treasury from the permanent judgment fund. Amounts paid to contractors
are reimbursable to the Treasury from the appropriation available for the purpose of the contract or by obtaining
additional funds for such purpose. The Treasury will bill the contract Center financial management office. If funds are
not available in the proper account to cover invoices received from the Treasury, request additional funds through
appropriate channels. Amounts reimbursed to the Treasury must be charged to current funds. Expired funds cannot
be used (63 Comp Gen 308 1984).

3.6 Assignment of Claims

3.6.1 Assignment of Claims. A contractor may assign moneys due or to become due under a contract if all the
following conditions are met:

(1) The contract specifies payments aggregating $1,000 or more.

(2) The assignment is made to a bank, trust company, or other financing institution, including any Federal lending
agency.
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(3) The contract does not prohibit the assignment.
(4) Unless otherwise expressly permitted in the contract, the assignment:
(a) Covers all unpaid amounts payable under the contract;

(b) Is made only to one party, except that any assignment may be made to one party as agent or trustee for two or
more parties participating in the financing of the contract; and

(c) Is not subject to further assignment.

(5) The assignee sends a written notice of assignment together with a true copy of the assignment instrument to the:
(a) Contracting officer or the agency head;

(b) Surety on any bond applicable to the contract; and

(c) Disbursing officer designated in the contract to make payment. 3.6.2 Transfer of Assignment. Title 41 U.S.C. § 15
prohibits transfer of Government contracts from the contractor to a third party. The Government may, when in its
interest, recognize a third party as the successor in interest to a Government contract when the third party's interest
in the contract arises out of the transfer of, (1) All the contractor's assets; or (2) The entire portion of the assets
involved in performing the contract.
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